IN THE MAHARASHTRA ADMIﬁISTRATWE TRIBUNAL
MUMBALI, BENCﬂ NAGPUR

ORIGINAL APPLICATIOH NO 749 OF 2015

- DISTRICT : WARDHA
Shri Dnyaneshwar S. Kapkar

Occ : Service, R/o Sant Tukdoji

)

)

Ward, Nandori Road, Hinganghat, )
)

Tal-Hinganghat, Dist-Wardha. ...Applicant

Versus

1. The State of Maharashtra

Through the Secretary

- Mantralaya, Mumbai.
2. The Collector, V\(ardha |

)
)
Revenue & Forest Dept, )
)
)
>Tah & D1st War dha. | )--

.Respondents

Shri S N Gaukwad learned advocate for the Apphcant

Shr1 S.A Samls learned Presentlng Officer for the
Respondents.




- Officer for the Respondent_s. ~

CORAM

0.A No 749/2015

: Shri Rajiv Agarwal (Vice-Chairman) (A)

Shri J.D Kulkarni (Vice-Chairman) (J)

: 10.03.2017

the Applicant and Shri S.A

 DATE
PER  : Shri Rajiv Agarwal (Vice-Chairman) (A)
ORDER
1. ; }Heard Shri SN Gaikwad, learned advocate for

Sainis, learned Present1ng \

2. ThlS Or1g1na1 Apph“ation has been filed by the

Apphcant who is workmg

as a Taiathi. He has

challlenged loss of vseniority on his request‘ transfer from

Wardha Sub Division to Hing

anghat Sub Division, both

in Wardha District by tne order of the Respondent no. 2.

3. Learned Counsel fo
the Applicant was appointed
the Wardha Sub Division.

iss_ued by A.R‘e'sp'on_dent no. 2,

trensferred to Sarnudrabnr St
seniority remain un_changed f
in the seni'ority list publiShed

time " to time However 1n th

r the Applié:ant argued that
as Talath1 on 5 9. 1994 1n

'By order dated 27 6 2001

‘the Applleant came to be
1b—DiVision.§ The Applicant’s
rom the year 2002 to 2013
by Respondent no. 2 from
e sen10r1ty 11st of 2014 h1s

se n1or1ty was f1xed on the ba<,1s of date of h1s transfer to
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Samudrapur Sub Division by order dated 27.6.2001.

Learned Counsel for the Applicant stated that this

|

change in seniority a'fter 13

from one Sub Division to another Sub Division. This will

years is totally wrong and'the
Applicant cannot be made to lose seniority on transfer
be contrary to the provisions of the Maharashtra Civil
Services (Regulation | of Seniorit§y) Rules, 1982. Learned
Counsel for the Applicant also relied on the judgment of
 this Tribunal dated T,.z.zon in O.A no 804/2015.

4, Officer 'ﬁ argued that the

Applicant was poste

Sub Division. As p

Learned I'Dresenting

i

as Talath1 on 5.90. 1994 1n Wardha

er h1s own

request by order dated

27 6 2001 he was transferred to Samudrapur Tahs11 1n

H1nganghat Sub Diyi
that the Applicant wil
were arééidy' workm
accepted th1s cond1t1
he cannot turn arour
to reta1n his or1g1n<
appointrnent. ‘Learn
Government has isst
down gu1de11nes for
d1v1s1on to another

that benef1ts of past
Talathi transferred t

request while 'fixing

rision. Th1s order clearly ment1ons
ill be placed below the Talath1s who
g 1n that off1ce The Apphcant has
on when he was transferred and now
1d and say that he should be allowed
1 sen1or1ty‘ as per the date ‘of his
ed Presentmg Officer - stated that
1ed G.R dated 20.9. 1990 wh1ch lays
transfer of Talath1s from one sub-
Th1s G R also conta1n a cond1t10n
t serv1ce w111 not be ava11ab1e to a
0 another wsub d1V1s1on on h1s own

h1s sen10r1ty By latest G R dated




3.6.2011 also, an empl

changes his cadre.

oyee 1

5.

on h1s own request from

It is a fact that the

_ nganghat Sub D1V1s1on by
- dated 27.6.2001.

transfer order reads as follows:

aa@ﬁ O'lditﬂll Cblﬂl(ﬂﬂl(‘l Uﬁalbddl
AEeRiE Sredae) fiﬂaﬂuz arr&& 3
The 'Ri‘espvondents have also

209 1990 Where such trans

sub lelSlOIl to another sul

various cond1t10ns 1nclud1ng

reproduced as follows -

m@mﬁm&ﬁﬁﬁw

S{Uﬁai %rgaa DAL S B

It is no doubt'true that
hi
[mganghat Sub D1V1s1o

S

own
n and
lose h1s sen1or1ty on transfer t

The Apphcant s cla1m 1s

request from Wardha Sub Division

0.A No 749/2015

oses his past service if he

‘Applicant was transferred

Wardha S

o

|

ub Division to

rder of Respondent no. 2

One ‘of the cond1t1on in the said

seficton. sl e e Sl
i e v e
5 a3et.” -

placed coﬁy‘ of G.R dated}
fers on request from one

b- d1v1s1on are subJect to

y
D

the cond1t1on Wthh is

“eRaian amﬁa é&at BREl Jaia
zanz-& 3@3&?&3?@&6@&@1&3@?@63&
uaum’t%rmaia” .

the Applicant was transferred on

to-
he was aware that he W111

0 nganghat Sub D1v131on

based on the senlorlty 11st Wthh
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were published from 2002 to 2013 where he claims that
his seniority was based on lthe date of his initial
appointment as Talathi. Obviously, we are not

|

considering the is‘fue regarding passing of S.S.D

|

has also a bearing on seniority of Talathis. Our

examination and Revenue Qualifying Examination which
discussion are limited to the fact of inter sub-divisional
transfers only. The Applicant has relied on the judgment
dated 13.2.2017 in O.A no 805/2015. That judgment
has been delivered in case of Health, Workers who were

also transferred froIi one ’district to another on their

request and they were made to lose sen1or1ty 'I_‘hls

Tr1bunal has observe‘d as follows - " |

a ,“6 Learned C unsel for the Appl1cant 1nter al1a

) 'rel1ed on the Judgment of Bombay Bench of th1s

| .”Trlbunal dated 22 12 2015 1n OA no 571 of 2015

N _and Judgment ?ated 6. 1 20 17 of th1s bench 1n O A
" ‘l‘no 545/ 2015 etc Where1n it has been held that
lpast sen1or1ty is a relevant factor for determ1n1ng

: sen1or1ty in the new cadre / post as per Rule 4(2)(c) of
Jthe MaharashE“a C1v1l Serv1ces (Regulatlon of
| Sen1or1ty) Rules‘, 1982 The Appl1cants have to be
1n the cadre of Health Workers in
Yavatmal d1str1ct based on their Yyear of

appo1ntment as Health Workers They may be

placed below H ‘alth Workers appomted 1n Yavatmal

g1ven sen10r1ty

d1str1ct in the year the Appl1cants were 1n1t1ally
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~appointed in oth’erl districts. Howe\fer, clause 3(8) of

G.R dated 3.6.201 l is not applicable in their case.”

 This Rule 4(2)(0) of the Maharashtra Civil Services
(Regulation of Seniorltyi)‘ Rules, 1982 prov1des that past
~ service is a relevant factfor‘fOr determmmg seniority in the

new cadre when a perSOn is transferred from one cadre of

post to another cadre or post. Respondents are relying
‘on G.R dated 20.9.1990, and another G.R dated

3.6.2011, which has been issued after the order of

transfer of the Appl1cant was |issued, and therefore may
not be relevant in the - present Or1g1nal Application.

Obv1ous1y, any G. R cannot be 1ssued 1n contravent1on of
the statutory rules. In the present case, statutory rules
clearly prov1de that if an errrlployee is transferred from
k one cadre or post to another cadre or post he does not

lose h1s past serv1ce In fact h1s past serv1ce 1s to be

cons1dered wh11e deterrmmng h1s sen1or1ty 1n the neW

cadre/ post '_ Any undertakmg g1ven by the Apphcant

contrary to the rules W111 not be b1nd1ng on h1m In fact

the Government should ser1ous1y glve a reth1nk to the
GRs dated 20.9. 1990 and 3.6. 2011 to- br1ng them 1n

consonance W1th the prov1s1ons of the Maharashtra C1v11

Serv1ces (Regulat1on of Sen1or1ly) Rules 1982

6'.'- In the present case we are of the op1n1on that

the Apphcant cannot be made to lose h1s earller serv1ce

merely on the ground of transfer from one sub d1v1s1on to




another sub division|

in Hinganghat sub d
the bottom of the list
were recruited in the
Applicant was recrt
division. He, therefo
who were appointed

appointed before 199:

7.

circumstances of th

Having re

directed to make nece

of 2015 and place.
_dii'teetionsw eontained

order.

sd/-

(J.D Kulkarni)
Vice-Chairman (J)

Place : Nagpur -
Date : 10.03.2017
chtatlon taken by

: H:\MAR'CH . 2017 JUD NAGPU

DB.lO.?.17.doc

This should |
date of this oifeler_. Thi

allowed with no order a:

0O.A No 749/2015

To proteot the interest of Talathis
ivision the jApplicant can be placed
of Talathis in that sub division, who
> year 1994, the year in which the
Jited as Talathi in Wardha sub
re, loses seniority to those persons
in the yeari 1994 or those who were
4.

gard to the aforesald facts and
e case the Respondent no. 2 is
>ssary correct1on in the sen1or1ty list
the Appl1cant in the 11ght of the
1n the precedmg paragraph of th1s
be done w1th1n 3 months from the
S Or1g1nal App11cat10n 1s accordlngly
as to costs |

sd-
'(Rajiv Agatwal) -

| Vice-Chairman (A)

A.K. 'Nai'r.

R\O.A 749.15 Talathi challenging loss of seniority



mat
Text Box
    sd/-

mat
Text Box
           sd/-




